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SUPPLEMENTARY DECLARATION

THEIS SUPPLEMENTARY DECLARATION, made thia 7th day of
November , 1980, by C-~I/MITCHELL & BEST COMFPANY, a corpoarztion

organized and existing under the laws of the State of Maryland,
hereinafter sometimes called "the Declarant’;

¥ ITNZEBSET H:

WHEREAS, the Declarant is the owner of certaln land and
premises located in the County of Montgomery, Sctate of Maryland,
and more particularly described on "EXHIBIT A" attached hereto
and by this reference made a part hereof; and

WHEREAS, the Declarant has heretofore imposed certain
¢ovenants and restrjctions upon certain other land and premises
located in the County of Montgomery, State of Maryland, by
Declaration (the "Declaration") dated the 3ist day of January,
1978 and recorded the 2nd day of February, 1978 in Liber 5087 at
folie 136 ameng the Land Records for Montgomery County, Maryland;
and

WHEREAS, the Declarant desires by these presents to extend
the scheme of the covenants and restrictions set forth in the
Declaration to the land and premises described on "EXHIBIT A"
attached hereto, all in accordance with the provisions of
Section 2 of Article II of the gaid Declaration; and

WHEREAS, the Declarant desires by these presents o supple-
ment and extend the scheme of the covenants and restrictions
set forth in the Declaration insofar as the same apply to the
"townhouse lots" hereinafter defined and degcribed,

NOW, THEREFORE, the Declarant hereby decliares that all of
that land and premises described on "EXHIBIT A" attached hereto,
together with all of the improvements heretofore or hereafter
tonstructed thereon, and all appurtensnces thereto, shall be held
conveyed, hypothecated or ancumbered, sold, leased, rented, used,
occupied and improved subject to the covenants, restrictions, uses
limitations, obligations, easemsnts, equitable servitudes, charges
and liens (hersinafter sometimes referred to as "covenants and
restrictions"”) set forth in that ecertain Declaration made by the
Declarant and dated the 3ist day of January, 1978 and recorded
the 2Znd day of February, 1978 in Liber 5087 at folio 136 among
the Land Records for Mentgomery County, Maryland, as supplemented
and extended by the terms and provisions hereof, all as £f gaid
tovenants and restricticns were fully set forth herein, and which
covenants and restrictions zare incorporated fully herein by this
reference.
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AND, FURTHER, the Declarant hereby declares that the "town-
heuse lots" hereinafter defined shall be held, coanveyed, hypothe-
cated or encumbered, sold, ieased, rented, used, occupied and
improved subject to the additional covenants, restrictions, uses,
limitations, obligations, easements, equitable servitudes, charges
and liens (hereinafer likewise sometimes referred to as "covenants
and restrictions™) hereinafter set forth.

ARTICLE 1
Section 1. Additional Definitions. The following words, when

used in this Supplementary Declaration, shall have the following
meanings:

(a) "Townhouse Lot" shall mesn and refer to each and every
of the following lors:

Lots 76 through 91, both inclusive, in BLock (F)
in the subdivision known as "FALLSREACE", per
plat of said subdivision recorded in Plat Beook
109 at plat 12680 among the Land Records for
Montgomery County, Maryland.

Lots 72 through 753, both inclusive, in Block (F),
Lots 92 through 102, both inclusive, in Block (F)
and Lots 133 through 146, beth inecluaive, in

Block (F) in the subidivsion known as "FALLSREACH",
per plat of asaild subdivision recorded in Plat

Book 109 at plat 12681 among the Land Records for
Hontgomery County, Maryland.

Lots 103 through 118, beth inclusive, in Block (F)
in the subdivision kunown as "FALLSREACH", per plat
of gaid subdivision recorded in Plat Book 109 ag
plat 12682 smong the Land Records for Montgomery
County, Maryland.

Lots 119 through 132, both inclugive, in Block (F)

in the subdivision known as "FALLSREACH", per plat

of said subdivision recorded in Plat Book 109 at plat
12683 among the Land Records for Montgomery County,
Maryland.

{b) "Private Streets and Roadways™ shall mean and refer to
all streets, rcadways, sidewalks, curbs, gutters and parking
areas owned or leased by the Association or otherwise available
'to the Assoclation for the benefit, use and enjoyment of {its
members or for the benefit, use and enioyment of the several
owners of the townhouse lots, and constructed or located upon the
foljowing land and premises in the County of Montgomery, State of
Maryland:

Parcel "G" in Bleoek {F) in the subdivigion known
28 “"FALLSREACH" per plat of said asubdivision
recorded in Flat Book 109 at plat 12680 among

the Land Records for Montgomery County, Maryland;
and

Parcel "H" in Block (F) in the subdivision known
as "FALLSREACH" per plat of said subdivision
recorded in Plat Book 109 at plat 12681 among

the Land Records for Montgomery County, Maryland;
and
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rarcel "I" 4in Block (F} 1n the subdivision krown
28 "FALLSREACH" pexr plat of said subdivision
recorded in Plat Book 109 atr plat 12682 among

the Land Records for Montgomery County, Maryland;
and

Parcel "J" {in Bleck {F) in the subdivision known
as "FALLSREACH" per plat of said subdivision
recorded in Plat Book 109 at plar 12683 among
the Land Records for Montgemery Coumnty, Maryland.

ARTICLE II

Section 1. Annual Supplementary Townhguse Maintenance
Agssegsments. In addition te the annual maintenance assesswments

provided for fn Article V of the Declaration, and net in lieu
thereof, each person, group of persons, corporation, partnership,
trust or other legal entity, or any combination thereof, whe
becomes & fea owner of a townhouse iot within The Property, by
acceptance of a deed therefor, whether or not it ghall be so
expressed in any such deed or other conveyance, ghall be deemed
to covenant and agree to pay the Association, in advance, a
monthly sum (hereinelsewhere sometimes referred to as *townhouse
maintenance assessments™) equal to ome-twelfeh (1/12th) of the
member's proportiomate share of the sum required by the Associa-
tion, as estimated by its Board of Directors, toc meet its amnual
expenses of maintaining the private streets and roadways, limited
to the following:

{a) the cost of maintaining, replacing and repalring the
private streets and rcadways, in whole or in part, inecluding,
without limitation, &now removal, parking area striping, sweeping
and washing, speciality signing and the like; and

(b} the cost of funding a separate reserve to be established
by the Association for the non-recurring repalr and replacement
of the private streets and roadways, in whole or im part.

The Board of Directors shall determine the amount of the
townhouse maintenance assessments annually, but may do so at

more frequent intervals should circumstances so requjre. Upon
resolution of the Board of Directors, installmenmts of annual
townhouse maintenance asssgsments may be levied and -cellected on
a quarterly, semi-annoal ¢r annual basis rather than on the
monthly basis hereinabove previded for. Any Class A member may
prepay one or more installments on any annual townhouse assessment
ievied by the Asseciation, without premium or penalty.

The Board of Directors shall prepare, or cause the prepara-
tion of an annual maintenance budget for the private streets and
roadways. The Board of Directors of the Associastion shall make
reasonablie efforts to flx the amount of the annual townhouse
maintenance assessment sgainst each townheouse lot for each assess-—
ment period at least thirty (30) days in advance of such date or
period and shall, at that time, prepare a roater of the townhouse
lors and the annual townhouse maintenance assessments applicable
thereto which shall be kept in the office of the Assoclation and
shall be open to inspection by any owner upon reasonable notice

to the Board. Written notice of the annual toewnhouse maintenance
assegsments shall thereupon be sent to the members. The omission
by the Board of Directors, before the expiration of any assess-
ment period, to fix the amount of the annual townhouse malntenance
assessment hersunder for that or the next period, shall not be
deemed a waiver or modification in any respect of the provisions
of this Article or z release of any member from the obligation to
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nay the annual townhouse maintenance assessment, or any install-
ment thereof, for that or any subseguent assessment period, but
the annual townhouse malintenance agsesgsment fixed for the preced-
ing period shall continue until a new townhouse malntenance
asgessment is fixed. No member may exempt himself from liability
for townhouse maintenance assessments by abandonment of any town~
house lot belonging ¢ him or by the abandonment of his right to
the use atd enjoymert of the private gtreets and roadways.

Section 2. Special Townhouse Maintenance Assessments., In
sddition to the regular townhouse maintenance assessments author-
fzed by this Article, the Asscociation may levy in any assessment
vyear & special townhouse assessment or assessments, applicable to
that year only, for the purpose of defraying, in whole or in part,
the cost of any censtruction or reconstruction, inordimate repair
or replacement of a described capital improvement located upon,
or forming a part of the private astreets and roadways; provided,
however, that any such special townhouse maintenance assessment
shall have the assent of the owners of not legss than two-thirds
{2/3) of the townhouse lots.

Section 3. Reserve for Repairs and Replacements of the Private
Streets and Roadwavys. The Asscciation shall establishk and

maintain a separate reservve fund for repairs and replacements {(in
whole or in part) of the private streets and recadways by the
allocation and payment periodically to such reserve fund of an
gmount o be designated freoem time to time by the Board of Direc-
tors, Such fund may be deposited in any banking institutien, the
accounts of which are insured by any State or by an agency of the
United Statezs of America or may, in the digcretion of the Board
of Directors, be invested in obligations of, or fully guaranteed
ag to principal by, the United States of America., The reserve for
repairs and replacements (in whole eor in part) of the private
streets and roadways may be expended only for the purpose of
affecting the repairs and replacement {in whele or in part) of
thae private streets and roadways and for operating contingencies
of a non-recurring nature relating to the private streets and
roadways.

HSection 4. Annual Townhouse Mainteénance Assesarfents. The

tnitdel nmaximum annual townhéuse malntenance asgedsment for each
of the townhouse lots shall not exceed the sum of One Hundred
Eight and * * % No/100 Dollars ($108.00) per annuwm. The annual
townhouse maintenance assessment shall be levied at a3 uniform
rate for each townhouse lot.

Section 3. Increase in Maximum Annual Townhouse Maintenance
Agsessgment.

(a} From ané after January 1, 1981, the maximum annual town-
house maintenance assessment heveinabove provided for may be
increased by the Board of Directars of the Association, without a
vote of the Class A membership and without & vote of the then
owners of the townhouse lots, by an amount equal to ten percent
(10%Z) of the maximum annual townhouse maintenance assesgment for
the preceding year,

(b) From and after Jaauary I, 1981, the maximum annual town-
houge maintenance assessment hereinabove provided for may e
increased above that established by the preceding paragraph by a
vote of the then cwners of the townhouse lots, as hereinafter
provided, for the next succeeding year and, thereafter, at the end
of such year, for each succeeding vear. Any change made pursuant
to this subparagraph shall have the zssent of twe-thirds (2/3) of
the then owners of the townhouse lota. A meeting of the members
shall be duly called for this purpose.
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Section 6. Incorporation bv Reference. Except as specifi-
cally provided for in this Supplementary Daclaration, the gnnual
townhouse malntenance assessments hevein provided for shall be
considered common expenses of the Assocciation and levied pursuant
to the Deciaration and shall, accordingly, be subjecr to each and
every of the provisions of the Declaration including, without
limitation, the previsions of Article VI of the Declaration.

ARTICLE III

Section 1. Miscellaneous. Each and every of the covenants

.',Qoas kereby appoint the said ROBERT L. MITCHELL as its true and
: é@qful attorney~in~fact to acknewledge and deliver these presents

and restricrions hereln contained are declared and agreed to be

in aid of a plan for the improvement of the property described

{1 the Declaratisn and on "EXHIBIT A" attached to this Supple-
mentary Declaration, and shall be deemed to run with and bind the
lgnd, and shall inure to the benefit of, and be enforceable by
the Declarant and its successors and assigns, and any person
dcquiring or owning an interest in said property and improvements.

TN WITNESS WHEREOF, the said C~I/MITCHELL & BEST COMPANY, &
corporation organized and existing under the laws of the State of
Maryland has, on the year and day first above written caused
these presents to be executed in its corporate name by ROBERT L.
MITCHELL, its President, attested by RICHARD L. DeHAVEN, its
Treasurer, and its corporate seal to be hereunto affixed, and

hgjﬁts act and deed.

C~-I/MITCHELL & BEST COMPANY

" - e g .
A PR ot By:

Richard I.. DeHaven, Treasurer Robert L. tehdw1l, President

STATE OF MARYLAND )
) §
COUNTY OF MONTGOMERY ) :
T4 Movem |

I HEREBY CERTIFY that on this day of e y) .
1980, before me, the subscriber, a Notary Public in and for the
jurisdiction aforesald, personally appeared ROBERT L. MITCERELL,
who i3 personally well known to me to be the person nawmed as
attorney-in-fact in the foregoing Supplementery Declaration, and
by wvirtue of the authority vested in him by saild instrument,
acknowledged the same to be the act and deed of C-1/MITCHELL &
BEST COMPANY, and that he executed the same for the purposes
therein contained.

WITKESS my hand and Notarisl Seal the year and d

f;?;?ﬂi LR
above written. g

Mary Eileensfloyuer

My Commission expires: T-1-82
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IN WITNESS WHERECF, STUART E. MALMON, JOANNE XK. MALMON, his
wife, ERIC C. BERGMAN end BARBARA B. BERGMAN, his wife, have
Joined in the execution and delivery of these presents by hereunte
affixing their respective hands and sesls on the year and day
first above written.

Witnes 8 W(SEAL)
W @W Noarrs - Moty uon (SEAL)

Witness c nne X. Malmon
%ﬂwf{) SW Ean O Qw-%u-.-..n {SEAL)
Withess Eric €. Bergtan
WQ&WJ‘ Losican b biignns (SEAL)
Witness Barbara B. Bergman
STATE OF MARYLAND )

y 8
COUNTY OF MONTGOMERY y

I HEREBY CERTIFY that on this day of Zy:zyemig,“, 1980,

before me, the subscriber, a Notary Public in and for the juris-
dicticn aforesald, personally appeared in said Jurisdiction

STUART E. MALMON and JOANNE XK. MALMON, his wife, each personally
well known to me (or satisfactorily provesn) te be the persons who
executed the foregoing Supplementary Declaratiocn, and acknowledged
that they executed the same for the purposes therein contained, as
thelr free and voluntary act and deed, and delivered the same as
such. i

N

WITNESS my hend and Notarial Seal the year a A
above written. ,g

Mary E. Joyn

My Commission expires: 7-1-82

STATE OF MARYLAND }
) 8§
COUNTY 0? MONTGOMERY )
I HEREBY CERTIFY that on this 2 day of , 19890,

befere me, the subscriber, a Notary Publie 4in and for the juris-
diction aforesaid, personally appeared it said iurisdiction

ERIC €. BERCGMAN and BARBARA B. BERGMAN, his wife, each personally
well known to me (or satisfactorily proven) to de the persons who
executed the foregoing Supplementary Declaration, and asacknowledged
that they executed the same for the purposes therein contained, as
their free and voluntary act and deed, and delivered the same as
such.

above written.

My Commigsion expires: 7-1-82
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The undersigned, a member in good standing of the Bar of the
Court of Appeals of Marvland, hereby certifies that the within
instrument wasg prepared by him or upder his supervisilon.

S

Patrick €. McKeever

-
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"EXHIBIT A"

Lots 2 through 9, both inclusive, in Block (F),

Lotsg 43 through 54, both inclusive, in Block (@), and
Lots 39 through 63, both inclusive, in Block (G) in
the subdivision known as "FALLSREACH" per plat of said
subdivision recoerded in Plat Book 106 at plat 12229
among the Land Records for Montgomery County, Maryland.

Lots 10 through 26, both inclusive, in Block (F) and
lots 32 through 42, both inclusive, in Bleck (G) in

the subdivigion known as "FALLSREACH" per plat of said
subdivision recorded in Plat Book 106 at plat 12230 :
among the Land REcords for Montgomery County, Maryland,

Lots 27 through 53, both inclusive, in Block (F) and
Lets 26 through 31, both inclusive in Block (G) in the
subdivision known as "FALLSREACH" per plat of said
subdivision recorded in Plat Book 106 at plat 12231
among the Land Records for Montgomery County, Maryland.

Lots 56 through 69, both ineclusive, in Block (F) and
Lots 4 through 25, both inclusive, in Block (G) in the
subdivision known as "FALLSREACH" per plat of said
subdivision recorded in Plat Bock 106 at plat 12232
among the Land Records for Montgomery County, Maryland.

Lots 76 through 91, both inclusive, in Block (F) in
the subdivizion known as "FALLSREACH", per plat of

said subdivision recorded in Plat Bock 109 at plat

12680 among the Land Records for Montgomery County,
Maryland.

Lots 72 through 75, both inclusive, in Bloek (F),
Lots %2 through 102, both Inclusive, in Block {F) and

. Lots 133 through 146, both inclugive, in Block (F) _in
the subdivision khown as "FALLSREACH", per plat of

said subdivision recorded in Plat Book 109 at plat
12681 among the Land Records for Montgomery County,
Maryland.

Lots 103 through 118, both inclusive, in Block (¥) in
the subdivision known as "FALLSREACH" per plat of said
subdivision recorded in Plat Book 109 at plat 12682
among the Land Records for Montgomery County, Maryland.

Lots 119 through 132, both imclusive, in Bleck (F) in
the subdivision known as "FALLSREACH”, per plat of said
subdivision recorded in Plat Book 109 at plat 12683
among the Land Records for Montgomery County, Maryland.




