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THIS DECLARATION, made this 3lst day of January , A, D.,
1878, by C-I/MITCHELL & BEST COMPANY, 2 corporation organized and
existing under the laws of the State of Maryland, hereinafter
sometimes called 'the Declarant',

WITNESSETH:

WHEREAS, the Declarant is the owner of the real property
described in Article II hereof and desires to create rherson a
Tesidential community with permanent common areas and community
facilities for the benefit of said community; and

WHEREAS, the Declarant desires to provide for the preserva-
tion of the values and amenities in said community and for the
maintenance of saild common areas and community facllities; and to
this end, desires to subject the real property described in
Article II hereof to the covenants, restrictions, easements,
charges and liens, hereinafter set forth, each and all of which
is and are for the benefit of said property and the subseguent
owners thereof; and :

WHEREAS, the Declarant has deemed ir desirable, for the
efficient preservation of the values and amenities in said cotmmun-
ity, to create an association £o which should be delegated and
assigned the powers and duties of maintaining and administering
the common areas and community facilities, administering and
enforcing the within covenants and restrictions and disbursing
the charges and assessments hereinafter created; and

WHEREAS, the Declarant has formed (or intends to form) The
Fallsreach Homeowners Association, Inc., as a non-profit corpora-
tion without capital stock under the Laws of the State of Maryland
for the purposes of carrying out the powers and durles aforesaid.

NOW, THEREFORE, the Declarant hereby declares that the real
property described in Arvicle II hereof is and shall be held,
conveyed, hypothecated or encumbered, sold, leased, rented, used,
occupled and improved subject to the covenants, restrictions,

‘ffuses, 1imivations, obligations, easements, equitable servitudes,

charges and liens {(hereinafter sometimes referred to ag "covenants
and restrictions’) hereinafter gat forth, all of which are declared
and agreed to be in aid of a plan for improvement of said propert
and shall be deemed to run wirh and bind the land, and shall

inure to the benefit of and be enforceable by the Declaranmt, its
Successors and assigns, and any person acquiring or owning an
interest in said property and improvements, including, without
limitarion, any person, group of persons, corperation, trust or
other legal entity, or any combination therecf, who holds such f
interest solely as security for the performance of an obligation:

ARTICLE 1

Section L. Definitions. The following words, when used in
this Declaratiom, shall Rave the following meanings:

(a) "Association" shall mean and refer to The Fallsreach
Homeowners Association, Inc., and its successors and assigns,
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(b} '"The Property" shall mean and refer to all real property
described in Articie II hereof and such additions thereto as may
hereafter be made pursuant to the provisions of Article II.

{¢) "Lotz" shall mean and refer to all subdivided parcels or
property which are part of The Property.

(d) ‘"Common Areas” and "Community Facilities" shall mean
and refer to all real property owned or leased by the Asscciation
or otherwise available to the Asscciation for the benefir, use
and enjoyment of its members.

(e} Mbwelling" shall mean and refer zo any building or por-
tion of a building situated upen The Property and designed and
incended for use and occupancy as a residence by a single person
or family. T

(£) "Ouwner” shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple tirle
to any lot situated on The Property, including contract sellers,
but excluding these having such interest solely as security for
the performance of an obligation.

{g)} ''Developer” or "Grantor' shall mean and refer to C-I/
Mitchell & Best Company, and its successors; provided, however,
that any of the rights, reservations, easements, interests, ex-
emptions, privileges and powers of the Declarant are specifically
asgigned or transferred to such successor.

(h) '"Mortgagee', as used herein, means the holder of any .
recorded mortgage, or the party secured or beneficiary of any re-~
corded deed of trust, encumbering one or more of the lots.
“Mortgage', as used herein, shall include deed of trust. '“First
Mortgage', as used herein, shall mean a mortgage with priority
over other mortgages. As used in this Declaration, the term
"mortgagee’ shall mean any mortgagee and shall not be limited to
institutional mortgagees. As used in this Declaration, the term
Uinstitutional mortgagee” or "instirtutional holder" shall include
banks, trust companies, insurance companies, mortgage, insurance
companies, savings and loan associations, trusts, mufual savings

'banks, credit unionms, pension funds, mortgage companies, Federal

Hational Mortgage Association ("FNMA"), Federal Home Loan Mort-
gage Corporation ("FHLMC"), all corporations and any agency ot
department of the United States Government or of any state or
municipal government. As used in this Declaration the terms
"holder" and "mortgagee'" shall include the parties secured by any
deed of trust or any beneficiary thereof.

(1} "Member" shall mean and refer to every person, group of
persons, corporation, trust or other legal entity, or any combin-
ation thereof, whe holds any class of membership in the Associa-

;tlen,

(k) The "Project” and the "Community", as used in this Dec-
laration, means that certain community being developed by the
Declarant in Montgomery County, Maryland known as "FALLSREACH".
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Whenever in this Declaration any action is required to be
taken by a specified percentage of "each class of the then mem-
bers' of the Association, then such action shall be reguired to
be taken separately by the specified percentage of the then out-
standing Class A members of the Association and by the specified
percentage of the then outstanding Class B members of the Asso-
ciation. Whenever in thia Declaration any action is required to
be taken by a specified percentage of the ''then members' of the
Agssociation, then such sctien shall be required to be taken by
the specified percentage of the then outstanding cumulative mem-
pership of the Association.

ARTICLE II

Section 1. Progertz Subject to Declaration. The real property
which 1s, and sha ¢ heid, conveyed, nhypothecated or encumbered,
seid, leased, rented, used, ceccupied and improved subject to this
Declaration is located in Montgomery County, State of Maryland,
and is more particularly described on "EXHIBIT A" attached hereto

and by this reference made a part hereof.

Sectlon 2. Additions. S0 long as there are Class B members
of the Assoclation, additional property may be annexed to the
above-described property without the consent of the Class A mem~
bers of the Association, 1f any. Following the lapse or surrender
of the Class B memberships as provided for in Article II of this
Declaration, additional property may be annexed to the above-
described property without the consent of the Class A members of
the Association, if any, so long as such additional property is
part of the property described om "EXHIBIT B" attached to this
Declaration and incorporated herein by this reference. The

scheme of the within Covenants and Restrictions shall not, however
be extended to include any such additional property unless and
until the game is annexed to the real property described on
"EXHIBIT 4" as hereinafter provided.

Any annexations made pursuant to this Article, or otherwise,
-shall be made by.recording a Supplementary Deelaratfon of Cove-
nants and Restrictions among the Land Records for Montgomery
County, Maryland, which Supplementary Declaration shall extend

the scheme of the within Declaration of Covenants and Hestrictions
to such annexed property. Such annexations need not be made by
the Declarant; provided, however, that any such aznnexation accomp-
lished by persons other than the Declarant shall have the consent
of the Deciarant,

So long as any lot is encumbered by a deed of trust or mort-
gage which is guaranteed by the Veterans Administration, no
annexation sha%l be made pursuant to this Article, or otherwise,
except following a determination by the Veterans Administration
that the annexation conforms to a general plan for the develop-
ment of the community of "FALLSREACH" previcusly approved by the
Veterans Administration or, 1f no such general plan was approved
by the Veterans Administration, except following the prior written
approval of the Veterans Administration.
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ARTICLE III
Membership

Secrion 1. Membership. The Association shall have two
classes of voring membership which shall be known as "Class A"

and "Class B™:

(&) There shall be 320 Class A memberships in the Associa-
tion. With the exception of the Declarant, every person, group
of persons, corporation, partnership, trust or other 1e%al entity,
or any combination therecf, who is a record owner of a fee interest
in any lot which is part of the premises described in Article II
of this Declaration, or which otherwise becomes subject by the
covenants set forth in this Declaration to assessment by the
Assoclation, shall be a Class A member of the Association; provided
however, that any such person, group of persons, corporation,
partnership, trust or other legal entity who holds such interest
solely as security for the performance of an ecbligation shall not
be a Class A member solely on account of such interest. Each
Class A member shall be entitled to one (1) vote for each lot in
which such member holds the interest required for Class A member-

ship.

(b) There shall be 9€0Q Class B memberships in the Associa-
tion. The Class B member shall be the Deciarant, its nominee or
nominees, and shall include every person, group of persons, corp-
oration, partnership, trust or other legal entity, or any combin-
ation therecf, who shall obtain any Class B membership by specific
assignment from the Declarant. Each Class B member shall be en-
titled to one (1) vote for each Class B membership which it
holds. Each Class B membership shall lapse and become a nullity
on the first to happen of the following events:

(i} thirty (30) days following the .
. date on which the total authorized, issued
and outstanding Class A memberships equal

0; or
(ii) on January 1, 19%0; or
(iii) upon the surrender of said Class B

memberships by the then holder thereosf for
cancellation on the books of the Association.

Upon the lapse or surrender of any of the Class B memberships
as provided for in this Article, the Declarant shall thereafter
Temzin.a Class A member of the Association as to each and every
lot in which the Declarant then holds the interest ctherwise re-
quired for such Class A membership.

The members of the Association shall have no preemptive
lrights, as such members, to acquire any memberships of this Asso-
iclation that may at any time be issued by the Association except
as may be specifically provided in this Article.

1
e
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ARTICLE IV

Section 1. Member's Right of Enjoyment. Every member shall
have a right and easement of enjoyment in and to the common areas
and community facilities and such easement shall be appurtenant
to and shall pass with the fee title to every lot subject to the
following.

(a) the right of the Association, in accordance with irs
Articles of Incorporation and By-Laws, and with the consent of
two-thirds (2/3) of each class of the then members of the Associ-
ation, voting separately, to borrow money for the purpose of
improving the common areas and community facilities in a manner
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designed to promote the enjoyment and welfare of the members and
in aid thereof to mortgage any of the common areas and community
faciliries; and

(b} the right of the Association to take such steps as are
reasonably necessary to protect the property of the Association
against mortgage default and foreclosures; provided, however,
that the same are in conformity with the other provisions of this
Declaration; and

(¢} the right of the Association to adopt reasonable rules
respecting use of the common areas and community facilities to
reasonably limit the number of guests of members tc the use of
any facilities which are developed upen The Property; and

(d) the right of the Associarion to suspend the voting
rights and the rights to use of the common areas and community
facilities for any period during which any assessment remains
unpaid and for any period not to exceed thirty (30) days for any
infraction of any of the publisghed rules and regulations of the
Association; and

{e) the right of the Association to dedicate or transfer
all or any part of the commdn areas or communicy facilities to.
any public or municipal agency, authority or utility for purposes
consistent with the purpose of this Declaration and subject to
such conditions as may be agreed to by the members; provided,
however, that no such dedication or transfer or determination as
to the purposes or as to the conditions thereof, shall be effeot-
ive unless two-thirds (2/3) of each class of the then members of
the Association consent to such dedication, transfer, purpose and
conditions, at any special meeting of the members duly called for
such purpose.

(f} the right of the Asseciation, acting by and through ics
Board of Directors, to grant licenses, rights-of-way and ease-
ments for access or for the construection, reconstruction, main-
tenance and repair of any utility lines or appurtenances, whether
public or private, to any municipal agency, publie utility, the
Declarant or any other person; provided, however, that no such
licenses, rights-of-way or easements shall be unreasonably and
permanently inconsistent with the rights of the members to the
usg and enjoyment of the common areas and community facilities;
an
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landscaping the common areas, including, without limitation,

~sary and proper in connection therewith; and
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Section 2, Delegation of Right of Use. Any member of the
Xssociation may Gelegateé his rights to the use and enjoyment of
the common areas and community facilities to the members of his
family who reside permanently with him and to his tenants, con-
tract-purchasers and guests, all subject te such reasonable rules
and regulations which the Association may adopt and uniformly
apply and enforce.

Section 1. Annual Maintenance Assessments. Each person,
EToup OF persons, COrporation, partnersnip, trust or other legal
entity, or any combination therecf, who becomes a fee owner of a
iot within The Property, by acceptance of a deed therefor, whether
or not it shall be so expressed in any such deed or other convey-
ance, shall be deemed to covenant and agree to pay the Association
in advance, a monthly sum (hereinelsewhere sometimes referred to
as "maintenance assessments") equal to one-twelfth (1/12) of the
member's proportionate share of the sum required by the Associa-
rion, as estimated by its Board of Directors, to meet its annual
expenses, including but in no way limited to the following:

(a) the cost of all operating expenses of the commen areas
and community facilities and the services furnished to or in cen-
nection with the common areas and community facilities, including
charges by the Association for any services furnished by it; and

(b} the cost of necessary management and administration of
the common areas and community facilities, including fees paid teo
any Management Agent; and

{¢) the amount of all taxes and assessments levied against
the common aveas and community facilities; and

(d¢) the cost of liability insurance on the common areas and
community facilities and the cost of such other insurance as the
Association may effect with respect to the common areas; and

(e} the cost of utilities and other services which may be
provided by the Association, whether for the common areas and
comnunity faciliries or for the lots, or both; and

(£) . the.cost of maincaining,.replacing,.repaizing,.and"

maintenance of any Storm Water Detention Basins located upon the
common areas and the cost of the maintenance of all pathways upon
the property and including such portions of those pathways as may
traverse areas dedicated to public use, together with such
equipment as the Board of Directors shall determine to be neces-

{g) the cost of funding all reserves established by the
Association, including, when appropriate, a general operating
reserve and a reserve for replacements.

The Board of Directors shall determine the amount of the
maintenance assessment annually, but may do so at more frequent
intervals should circumstances so require. Upon resclution of
the Board of Directors, installments of annual assessments may be
levied and collected om a quarterly, semi-annual or annual basis
rather than on the monthly basis hereinabove provided for. Any
Clgss A member may prepay one or more installments on any annual
maintenance assessment levied by the Association, without premium
¢r penalty.
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The Board of Directors shall prepare, or cause the prepara-
tion of an annual operating budget for the Association which shall
provide, without limitation, for the management and maintenance of
the common areas. The Board of Directors of the Association {
shall make reasonable efforts to £ix the amount of the annual
maintenance assessment against each lot for each assessment period
at least thirty (30) days in advance of such date or peried and
shall, at that time, prepare a roster of the lots and the annual
maintenance assessments applicable thereto which shall be kept im
the office of the Association and shall be open to inspection by
any owner upon reasonable notice to the Board. Written notice of
the annual maintenance assessments shall thereupon be sent to the
members. The omission by the Board of Directors, before the expir
ation of any assessment period, to fix the amount of the annual
maintenance assessment hereunder for that or the next period,
shall not be deemed & waiver or modification im any respect of
the provisions of this Article or a release of any member from
the obligation to pay the annual maintenance assessment, or any
instaliment thereof, for that or any subsequent assessment period,
but the annual maintenance assessment fixed for the preceding
period shall continue until a new maintenance assessment is fixed.
Mo member may exempt himself from liability for maintenance
assessments by abandonment of any lot belonging to him or by the
abandonment of his right to the use and enjoyment of the common
areas and community facilities.

Except as may be specifically provided for herein, this Dec~
iaration does not contemplate that the Association shall have any
responsibility for the maintenance or repair of the dwellings or
their appurtenances and the responsibility and duties of the Asso-
ciation Ffor maintenance and repairs shall be limited to the com-
mon areas and community facilities. The owner of any lot shall,
at his own expense, maintain his lot and dwelling, and any and all
appurtenances thereto, in good order, condition and repair and in
a clean, sightly and sanitary condition at all times.

Section 2. Special Maintenance Asgessments. In addition to
the regular maintenance assessments autnorized by this Article,
the Association mav levy in any assessment vear a speclal mainte-
nance assessment or assessments, applicable to that year only,
for the purpose of defraying, in whole or in part, the cost of
any construction or reconstruction, inordinate repair or replace-
ment of a described capital improvement located upom, or forming
a part of the vommon dreas, including the recessary fixtures and-
personal property related thereto, or for such other purpose as
the Board of Directors may consider appropriate; provided that
any such assessment shall have rhe assent of the members represent
ing twe-thirds (2/3) of each class of the then members of the
Association. A meeting of the members shall be duly called for
this purpose.

Section 3. Reserves for Replacements. The Asgociation shall
establish and maintain 4 reserve fund for replacements of the
commen areas and community facilities by the allocatien and
payment monthly to such reserve fund of an amount to be designated
from time to time by the Board of Directors. Such fund shall be
conclusively deemed to be a common expense of the Asscciation and
may be deposited in any banking institution, the accounts of
which are insured by any State or by an ageney of the United
States of America or may, in the discretion of the Board of
Directors, be invested in obligations of, or fully guaranteed as
to principal by, the United States of America. The reserve for
replacements of the common areas and community facilities may be
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expended only for the purpose of affecting the replacement of the
common areas, major repairs to any sidewalks, parking areas,
streets, or roadways developed as a part of The Property, equip-
ment replacement, and for start-up expenses and operating contin-
gencies of a non-recurring nature relating to the common areas
and community facilities. The Association may establish such
other reserves for such other purposes as the Board of Directors
may from time to time consider to be necessary or appropriate.
The proportional interest of any member in any such reserves
shall be considered an appurtenance of his lot and shall not be
separately withdrawn, assigned or transferred or otherwise separ-
ated from to the lot to which it appertains and shall be deemed
to be transferred or otherwise separated from the lot to which it
apperrains and shall be deemed to be transferred with such lot.

Section 4. Annual Maintenance Assessments. The initial
maximum anncal Maintenance assessment for eacn of the lots to
which Class A membership is appurtenant shall not exceed the sum
of One Hundred Fortv-four and #* % No/100 Dollars ($5144.00) per
annum. Except as may otherwise be provided in Secrion & of this
Article or any Supplementary Declaration made pursuant to Article
11 of this Declaration, the annual maintenance assessment shall
be lavied at & uniform rate for each lot to which Class A member-
ship is appurtenant.

Section 5. Increage in Maximum Annual Maintenance Assessment.

(a) from and after January 1, 1979, the maximum annual
maintenance assessment for all Class A memberships hereinabove
provided for, may be inecreased by the Board of Directors of the
Association, without a vote of the {lass A membership, by an
amount equal to ten percent (10%) of the maximum annual assess-
ment for the preceding year plus the amount by which any ad
valorem real estate taxes and casualty and other insurance prem-
lums payable by the Association have Increased over amounts
payable for the same or similar items for the previous year.

(b} from and after January 1, 197%, the maximum annual
maintenance assessments for all Class A memberships hereinabove
provided for may be increased above that established by the
preceding paragraph by a vote of the members, as hereinafter
provided, for the next succeeding year and, thereafter, at the
end of such year, for each succeeding year. Any change made
ipursuant to this paragraph shall have the assent of twe-thirds -
{2/3) of the then Class A members of the Association and two-
thirds (2/3) of the then Class B members of the Asscciation. A
meeting of the members shall be duly called for this purpose.

ARTICLE VI

i8action 1. Non-Payment of Assessments. Any asgessment
Tevied pursuant to £thig beclaracion, or any installment thereof,
which is not paid on the date when due shall be delinguent and
shall, together with interest thereon and the cost ¢f collection
thereof, as hereinafrer provided, thereupon become a continuing
lien upon the lot or lots belonging to the member against whom
such assessment is levied and shall bind such lot or lots in the
hands of the then owners, his heirs, devisees, personal represent-
e atives and assigns. The perscnal obligagicn'of the member to pay
wexeren & pomarmes | SUCH assessment shall, in addition, remain his personal cbligation
st euncowrong counr 1 L0T the statutory period and a suit to recover a money judgment
nocmvese wa susse 1EOT non-payment of any assessment levied pursuant to this Declara-
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lldelinquent in the payment of any assessments or other fees which
ilmay be due the Association, intiuding any installment thereof,
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Any assessment levied pursuant to this Declaration, or any
installment thereof, which is not paid within ten (10) days after
it is due, may, upen resclution of the Board of Directors, bear
interest at a rate not to exceed the maximum legal rate permitted
from time to time in the State of Maryland, and may, by resclution
of the Board of Directors, subject the member cbligated to pay
the same to the payment of such penalty or “late charge" as the
Board may fix, and cthe Association may bring an action at law
against the member personally obligated to pay the same, or
foreclose on the lien against the lot or lots then belonging to
said member in the manner now or hereafrer provided for the
foreclosure of mertgages, deeds of trust or other liens on real
property in the State of Maryland containing a power of sale and
consent to a decree, and subject to the same requirements, both
substantive and procedural, or as may otherwise from time to time
be provided by law, in either of which events interest, costs and
reasonable attorneys’ fees of not less than twenty percent (20%)
of the sum claimed shall be added to the amount of each assess-
ment.

The Association shall notify the holder of the first mortgage
on any lot for which any assessment levied pursuant to this
Declaration becomes delinquent for a period in excess of thirty
(30) days and in any other case where the owner of such lot is in
default with respect to the performance of any other obligation
hereunder for a period in excess of thirty (30) days, but any
failure to give such notice shall not affect the validity of the
lien for any assessment levied pursuant to this Declaration, nor
shall any such failure affect any of the priorities established
in this Article.

The Board of Directors may post a list of members who are

which becomes delinquent, in any prominent location upon The
Property.

Section 2. Assessment Certificates.. The Assocfation shall
upon demand at any time Furnish to any member liable for any
assessment ievied pursuant to this Declaration (or any other party
legitimately interested in the same) a certificare in writing
signed by an officer of the Association, setting forth the status
of said assessment, i.e., whether the same is paid or unpaid. Such
certificate shall be conclusive evidence of the payment of any
assessment therein stated to have been paid. A charge not to ex-
pceed Twenty Dollars {($20.00) may be levied in advance by the Asso-
ciation for each certificate so delivered.

liSection 3. Accklerarion of Insrallments. Upon default in the
|payment of any one or more monthly Installments of any assessment
|levied pursuant to this Declaration, or any other installment
%:bereof, the entire balance of said azsessment may be accelerated
;at the option of the Board of Directors and be declared due and
kpayaﬁle in full.

HSection 4. Priority of Lien. The lien established by this
veclaration shall hiVe preference over any other assessments, {
Hiiensp judgments or charges of whatever nature, except the follow-

iing:
|

i,
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¢a) general and special assessments for ad valorem real
estate taxes on the lot,; and

(b) the liens of any deeds of trust, mortgage instruments
or encumbrances duly recorded on the lot prior to the assessment
theveon of the lien provided for inm this Declaration or duly re-
corded on said lot after receipt of a written statement from the
Board of Divectors reflecting that payments on sald lien were
current as of the date of recordation of said deed of trust, mort-
gage instrument or encumbrance.

Notwithstanding any other provision of this Declaration to
the contrary, the lien of any assessment levied pursuant to this
Declaration upon any lot, as in this Article provided, shall be
subordinate to the lien of any deed of trust, mortgage or other
encumbrance duly recorded on such lot and made in good faith and
for value received and shall in no way affect the rights of the
holder of any such deed of trust, mortgage or other encumbrance;
provided, however, that such subordination shall apply only to
assessments, and instaliments thereof, which have become due and
payable prior to a sale or transfer of the lot pursuant to a
foreclosure of such deed of trust, mortgage or other encumbrance,
It or any deed, assignment or other proceeding or arrangement in
"lieu of foreclosure. Any holder of any deed of trust, morcgage
tor other encumbrance duly recorded on the lot and made in good
‘faith and for value received who comes into possession of the lot
pursuant to a foreclosure of such deed of trust, mortgage or
other encumbrance, or any deed, assignment or other proceeding or
arrangement in lieu of foreclosure, and any other purchaser at a
forec%osure sale, shall take the lot free of any claims for
unpaid maintenance assessments levied against the lot which
Il accerue prior to the time such holder comes into possession of the
¢ lot or prior to the foreclosure sale, except for claims for a
proportionate share of such unpaid maintenance assessments result-
ing from a reallocation of such unpaid maintenance assessments
{ among the lots upon The Property. Such foreclosure, deed, assign-
ment or other proceeding or arrangement in lieu of foreclosure
shall not, however, relieve the mortgagee in possessipn or the
purchasger at any foreclosure sale from any liabiliry for any
maintenance assessments thereafrer becoming due, or from the lien
herein created tc secure the payment of such maintenance assess-
ments, which said lien, if any claimed, shall have the same
effact and be enforced in the same manner as provided herein.

i Ne amendment to this Section shall affect the rights of the
holder of any first mortgage on any lot {or the indebtedness se-
leured thereby),; recorded prior to recordation of such amendment
Tunlegs the holder thereof (or the indebtedness secured thereby)
shall join in the execution of such amendment.

E The Board of Directors may, in its sole and absolute dis-
‘cretion, extend the provisions of this Section to the holders of
mortgages (or in the indebtedness secured thereby) not otherwise
entitled thereto.
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Section 5. Additional Default. Any recorded first mortgage
secured on a Lot in The Property shall provide that any default
by the mortgagor in the payment of any assessment levied pursuant
to this Declaration, or any installment thereof, shall likewise
be a default in such mortgage {(or the indebtedness secured there-
by}; but failure to include such a provision in any such mortgage
shall not affect the validity or pricrity thereof and the protec-
rion extended to the holder of such mortgage {cr the indebtedness
secured thereby) by reason of Section & of this Article shall not
be altered, modified or diminished by reason of such failure.

Section 6. Commencement of Annual Assessments. The annual
maintenance agsessment for each Class A membership shall commence
on the date a deed for the lot to which such membership is appur-
tenant is delivered by the Declarant to the member. The first
monthly installment of each such annual assessment shall be made
for the balance of The month during which a deed for the lot is
delivered to the member and shall become due and payable and a
lien on the date a deed for the lot is delivered to the member.

1 Except as hereinelsewhere provided, the monthly installments of
each such annual assessment for any iot for any month after the
firsr monrh shall become due and payable and a lien on the first
day of each successive month.

Section 7. Agsessment of Declarant. Anything in this Declar-
ation to the contrary notwithstanding, nc lot held by the Declar-
ant or the maker of any Supplementary Declaration made pursuant to
Section 2 of Article II of this Declaration for the purpese of
annexing additicnal property shall be subject to assessment by the
Asgociation until sixty (60) days following the issuance by the
appropriate agency of Montgomery County, Maryland, of a Certificate
of Occupancy, or the like, for a dwelling or dwellings constructed
upon such lot or the substantial completion of such dwelling,
whichever shall first cccur.

snything in this Declaration to the contrary notwithstanding,
any regular or special assessment levied by the Assdciation for any
lot held by the Declarant or the maker of any Supplementary Dec-
laration made pursuant to Section 2 of Artiecle II of this Declar-
ation for the purpose of annexing additional property shall be in
an amount equal to twenty-five percent (25%) of the assessment
levied by the Association against lots held by the Class A members.

Section §. Exempt Property. No portion of the common areas or
community facilities shall be subject to assessment of any kind by
the Association.

ARTICLE VII é

Segtion 1. Architeectural and Environmental Controel Committee.
EXcept for construction or development BY, for Gr under contract
with the Declarant, and except for any improvements to any lot or
to the common areas accomplished by the Declarant concurrently
with said construction and development, and except for purposes of
Proper maintenance and repair, no building, femce, wall or other
improvements or structures shall be commenced, directed, placed,
moved, aitered or maintained upon The Property, nor shall any
exterior additinn to or change (including any change of coler) or
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other alteration thereupon be made until the complete plans and
specifications showing the location, nature, shape, height,
material, color, type of construction and any other proposed form
of change (including, without limitation, any other information
specified by the Architectural and Environmental Control Committee
shall have been submitted to and approved in writing as to safety,
harmony of external design, color and location in relation to
surrounding structures and topography and conformity with the
design concept for the community by an Archictectural and Environ-
mental Control Committee designated by the Board of Directors. L

Subject to the same limitations as hereinabove provided for,
it shall he prohibited to install, erect, attach, apply, paste,
hinge, screw, nail, build, alter, remove or construct any lighting|
shades, screens, awnings, patio covers, fences, wall, slabs,
gidewalks, curbs, gutters, patios, balconies, porches, driveways,
or to make any change or otherwise alter (including any altera-
tion in color)y in any manner whatscever the exterior of any
improvements constructed upon any lot or upon any of the common
areas, or to combine or otherwise join twe or wore dwellings, or
to partition the same after combination, or to remove or alrer
any windows or exterior doors of any dwelling, until the complete
plans and specifications, showing the location, nature, shape,
height, material color, type of construction and any other pro-
posed form of change (inecluding, without limitation, any other
information apecified by the Architectural and Environmental
Control Committee) shall have been submitted to and approved in
writing as to safety, harmony of external design, color and
location in relation to surrounding structures and topography and
conformity with the design concept for the community of "FALLS-
REACH" by the Architectural and Environmental Control Committee
designated by the Board of Directors.

Section 2. Arechitectural and Environmental Control Committee -
Operation. The Board of Directors shall appolnt an Architectural
and Fnvironmental Control Committee. The Architectural and
Environmental Control Committee shall be composed of three (3) or
more natural Eersons designated from time to time by the Beard of
Directors. The affirmative vote of a majority of the members of
the Architectural and Environmental Control Committee shall be
required in order to adopt or promulgate any rule or regulatien,
or to make any finding, determination, ruling or crder, or to
issue any permit, consent, authorization, approval or the like
pursuant to the authority contained in this Article.

ural and Envirommental Contrel Committee of any plans and specifi-
cations submitted pursuant to the provisions of this Article, a
copy of such plans and specifications, ag approved, shall be de-
posited among the permanent records of such Committee and a copy
of such plans and specifications bearing such approval, in writing,
shall be returned -o the applicant submitting the same. In the
event the Committee fails to approve or disapprove any plans and
specifications which may be submitted to it pursuant to the pro-
visions of this Article within sixty (60) days after such plans
and specifications {and all other materials and information re-
quired by the Architectural and Environmental Control Committee)
have been submitted to it in writing, then approval will not be
required and this Article will be deemed to have been fully com-
plied with,

.12 -
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Section 7. Prohibited Uses and Nuisances. Except for the
Zctivifles of the Declarant during the construction or develop-
ment of the community, or except with the prior written approval
of the Architectural and Environmental Control Committee, O¥ as
may be necessary in connection with reasonable and necessary

repairs or maintenance Lo any dwelling or upon the common areas:

(a) no noxious or offensive trade or activiry shall be
carried on upon any lot or within any dwelling, nor shall anything
be done therein or thereon, which may be or become an annoyance
or nuisance to the neighborhood or other members. Without limit-
ing the generality of the foregoing, no speaker, horn, whistle,
siren, bell or other sound device, except such devices as may be
used exclusively for security purposes, shall be located, in-
stalled or maintained upon the exterior of any dwelling oxr upon
the exterior of any other improvements.

(bY the maintenance, keeping, boarding or raising of animals
livestock, or poultry of any kind, regardless of number, shall be
and is hereby prohibited on any lot or within any dwelling, ex-
cept that this shall not prohibit the keeping of dogs, cats or
caged birds as domestic pets provided they are not kept, bred ot
maintained for commercial purposes and, provided further, that
such domestiec pets are not a source of annoyance or nuisance to
the neighborhood or other members., The Board of Directors oOT,
upon resolution of the Board of Directors, the Architectural and
Environmental Control Committee, shall have the authority, after
hearing, to determine whether a particular pet is a nuisance or a
source of annoyance to other members, and such determination
chall be conclusive. Pets shall be attended at all times and
shall be registered, licensed and innoculated as may from time to
time be required by law, Fets shall not be permitted upon the
common areas unless accompanied by a responsible person and
unless they are carried or leashed. Pets shatl not be permitted
to roam free upon the Property. The Board of Directors shall
have the right to adopt such additional rules and regulations
regarding pets as it may from time to time comsider mecessary or
appropriate.

{¢) no burning of any trash and no accumulation or storage
of litter, lumber, scrap metals, refuse, bulk materials, waste,
new or used building materials, or trash of any other kind shall
be permitted on any lot. .

{(d) except as hereinelsewhere provided, no junk vehicle,
commercial vehicle, trailer, camper, camp rruck, house trailer,
boat or other similar machinery or equipment of any kind or char-
acter (except for such equipment and machinery as may be reason-
able, customary and usual in connection with the use and main-
tenance of any dwelling and except for such equipment and
machinery as the Association may require in connection with the
maintenance and operation of the common areas and community
faeciliries) shall be kept upon The Property nor (except for bona -
fide emergencies) shall the repair or extraordinary maintenance
oF automobiles or other vehicles be carried out thereon. The
Association may, in the discretion of the Architectural and
Environmental Control Committee, provide and maintain a suitable
area designated for the parking of such vehicles or the like.

“14-
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trash and other refuse shall be placed in covered containers.

- lot above the surface of the ground, :

_tent,lshack, baxn, pen,:kennel, run, stable, outdoor. clothes . :
.dryer, shed, playhcuse oriother buildings shall be-erected, used

traffic control or safety, comminity “theme aréas" and such.

"this Declaratien defined)“is maintained, and provided further,

- I
we5087 M 50

MC #5129 - 955%

3~(e$* trash and garbagé containers shall not be permitted to
remain in public view except on days of trash collection. HNo
incinerator shall be kept or maintained upon any lot. Garbage,

© (£) no lot shall be divided or subdivided and no portion of
any lot {other than the entire lot) shall be transferred or
conveyed for any purpose. No portion of any dwelling (other than
the entire dwelling) shall be leased. The provisions of this
subgsection shall not apply to the Declarant and, further, the .
provisions herecf shall not be construed to prohibit the granting
of any.easement or right-of-way to any municipalirty, political
subdivision, public utility or other public bedy or authority, or
to the Association, the Declarant or any other person for any
purpese. .

¢ (g} * except for hoses and the like which are reasonably
necessary in connection with normal lawn maintenance, no water
pipe, sewer pipe, gas pipe, drainage pipe, television cable or
similar transmission line shall be installed or maintained on any

“(h) no lot shall bevﬁseélfor the purpose of boring, mining,
guarrying, exploring for or removing oil or other hydrocarbons,
minerals, gravel or earth, .

“ {i)  no sound hardwood trees measuring in ‘excess “of six (6)
inches in diameter two (2) feet above the ground shall be removed
from any lot without written approvai of the Assoclation acting
through the Architectural and Environmental Control Committee or
duly appointed subcommitrtee, 'The Architectural and Environmental
Control.Committes may from time to time adopt and promulgate such
additional rules and regulations regarding the preservation of
trees and other natural rescurces and wildlife’as it may consider
appropriate. : o g oot

(i) no structure.of a temporary character, and h& trailer,

or maintained on any lot at any.time.

?(k)ﬂ_éxcept_fpr entraace_s;gns,‘directioﬁal signs, signsifo&

promotional sign or.signs. as may be maintained by the Declarant °
or the Association, no signs or advertising devices of any char-
acter-shall be erected, posted or displayed upon, in or about any
lot or dwelling, provided, however, that one sign not exceeding
two (2Z) square feet in area and not illuminated may be attached
to a dwelling where a professional office (as hereinelsewhere in

that one temporary real estate. sign not exceeding six (6) square
fest in area, may be erected upon any lot or attached to any
dwelling placed upon the market for sale or rent. Any such
temporary real estate sign shall be removed promptly following
the sale or rental of such dwelling. The provisions and iimita-
tions of this subsection shall not apply to any imstitutional’
first mortgagee of any lot who comes into possession of the lot’
by reason of any remedies.provided by .law or in such mortgage.or
as-a result of-a foreclogure sale or other judiecial sale or.as:a.
result ‘of _any proceeding, arrangement, assignment or deed-im lieu
of. foreclosurel . ' . e oo o

-15~
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(1) no structure, planting or other material shall be
placed or permicted to remain upon any lot which may damage or
interfere with any easement for the installation or maintenance
of utilities, or which may unreasonably change, obstruct or
retard direction or flow of any drainage channels.

"C #5313

(m) except for parking within garages, no commercial vehicles
or trucks shall be parked upon the PFroperty except cn a temporary
bhasis,

{n) except when entering or leaving any parage, all garage
doors are to be maintained in a closed position at all times. '
(o) no play equipment, including without limitation,

basketball backboards, baskethall hoops and other eguipment
assoclated with either adults or juvenile recreation, shall be
attached in any manner to any of the improvements located upon
the Property. Any basketball backboards, hoops, supporting
standards and the like which are permitted to be erected by the
Architectural and Environmental Control Committee shall be painted
to match the trim color of the dwelling to which they are
appurtenant.

(p) no outside television aerial or radio antenna, or other
zerilal or antennae for either reception or transmission, shall be
maintained upon the Property except that such aerials or antennae
mav heg erected and maintained within the dwellings located upon
the Property,

(q} no member shall make any private or exclusive or proprie
tary use of any of the common areas except with the specific N
approval of the Architectural and Environmental Control Committee .
and then only on 2 temporary basis and no member shall engage or
direct any employee of the Association on any private business of
the member during the hours such employee is employed by the
Association, nor shall any member direct, supervise or in any
m?nner attempt to assert control over any employee of the Associa-
tion.

Section 8. Residential Use -~ Leasing. All dwellings shall be
used for{private residential purposes) exclusively, except that a
professional office may be maintained in a dwelling, provided that
such maintenance and use is limited to the person actudlly resid-
ing in the dwelling and, provided further, that such maintenance
and use is in strict conformity with the provisions of any '
applicable zoning law, ordinance or regulation. As used in this
Section the term "professional office"” shall mean rcoms used for
gffice purposes by a member of any recognized profession, includ-
ing doctors, dentists, lawyers, architects and the like, but not
including medical or dental ¢linics. Nothing contained in this.
Article, or elsewhere in this Declaration, shall be construed to
orohibit the Declarant from the use of any lot or dwelling for
promoticnal or display purposes, or as "model homes™, a sales
cffice, or the like,

-16-
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Section 9, Fences. Any fence constructed upon the Property
shall be either horizontal, rustie, unfinished split raill or
vertical split sapling, or vertical board and shall not extend
beyond the front building lime of the dwelling on the Lot upon
which any such fence is erected or the front building line of the
dwellings on immediately adjacent Lots. Chain lirk and other wire
fencing is specifically prohibited; provided, however, that wire
mesh (preferably copper) may be attached to the inside of open
split rail or other wood fencing., The erection of all fences
shall be subject to the provisions of Article VII of this
Declaration. :

Section 10. House Rules, ete, The Board of Divectors is
hereby and elsewhere in this Declaration authorized, from time
to time, to adopt such rules for the use of the cormon areas and
community facilities, and such "house.rules” and other community
rules and regulations; provided, however, that none of the same
shall be inconsistent with the provisions of this Declaration.
There shall be no viclation of any such rules adopted by the
Board of Directors and promulgated among the membership by them
in writing,

Section 1l. Enforcement - Right to Remove or Correct Violation:
In the event any violation or attempted violation of any of the
covenants or restrictions contained in this Article shall occur
or be maintained upon any lot, or in the event of any other con-
duct in violation of any of the provisions or requirements of
this Article, then the same shall be considered to have been
undertaken in violation of this Article and without the approval
of the Architectural and Environmental Control Committee required
herein, and, upon written notice from the Architectural and

" Environmental Control Committee, such violation shall bs promptly

removed or abated., In the event the same is not removed, or the
violation is not otherwise terminated or abated, within fifteen
(15) days (or such shorter period as may be required in any such
notice) after notice of such violation is delivered to the owner
of thé lot upon which such violation exists, or to the member
responsible for such violation if the same shall be committed or
attempted on premises other than the lot owned by such member,
then the Association shall have the right, through its agents and
employees (but only after a resolutien of the Architectural and
Environmental Contrel Committee) to enter upon such lot and to
take.such gsteps as may be necegsary to remove or otherwise term-
inate or abate such violation and the cost thereof may be assesse:
against the lot upon which such viclation occurred and when so |
assessed, a statement for the amount thereof shall be rendered to
the owner of said lot at which time the assessment shall become
due and pavable and a continuing lien upon such lot, and a bind-
ing personal obligation of the owner of such lot, in all respects:
(and subject to the same limitations) as provided in Artiecle V of
this Declaration. The Association shall have the further right,
through its agents, employees or committees, to enter upon and
inspect any lot at any reasonable time for the purpose of ascer-
taining whether any violation of the provisions of this Article
or any of the other provisions or requirements of this Declara-
tion, exist on such lot; and neither the Assoclation nor any such
agent or employee shall be deemed to have committed a trespass or
other wrongful act by reason of such entry or inspection,

w17~
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| act causes a parcy wall to be exposed to the elements shall bear
i the whole cost of furnishing the necessary protection against
i such elements.

Y oI any Cwner to contribution from any Other Uwner under this
i Article shall be appurtenant to the land and shall pass to such
i Owner's successors in title. :

- TN ne #162507
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ARTICLE VIIL

Section 1. Party Walls. Each wall which is built as part of
the original construction of the dwellings upon The Property and
placed on the dividing line between lots or partly on one lot and
partly on another shall constitute a parry wall, and to the extent
not inconsistent with the provisions of this Article, the general
rules of law regarding party walls and of liability for propercy
damage due to negligent or willful acts or omissions shall apply
thereto, :

Secrion I, Repairs and Maintenance. The cost of reasonable
repair and maintenance of a party wall shall be shared by the
Owners who make use of the wall in egual shares. DNothing shall be
done by any Owner which impairs the structural integrity of any
narty wall or which diminishes the fire protection afforded by any
party wall. Nec Owner shall use any party wall for any purpose
which creates a hazard or nuisance for any other Owner who makesg
use of the party wall.

Section 3. Destruction by Fire or Other Casualty. If a party
wall is destroyed or Camaged by fire or GLher casualty, any Owner
who has used the wall may restore it, and if the other Owners
thereafter make use of the wall, they shall contribute to the

cost of restoration thereof in proportion to such use; without
prejudice, however, of the right of any such Owner to call for a
larger contribution from the others under any rule of law regard~
ing liability for negligenz or willful acts or omissions.

Section 4, Weatherprocfing. Notwithstanding any other pro-
vision of this Article, any Owner whoe by his negligent or willful

Section 3. Right to Contribution Runs With Land. The right

Section 6. Encroachments. if any portion of a party wall
shall encroach uUpon any adjoining let, or upon the common areas
or community facilities, by reason of reconstruction, settlement
or shifting of any building, or otherwise, a valid easement for
the encroachment and for the maintenance of the same as long as
the building stands, shall exist,
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ARTICLE IX

Secrion 1. Joint Driveways. Any driveway which is buily or
installed as part of the original construction upon The Property
and which is situated on the dividing line between lots or partly
on ene lot and partly on another lot or other lots, shall consti-
tute a joint driveway for the equal and common use and benefit of
the Owners of any lots or other portions of The Property which it
is reasonably designed to serve, and to the extent not inconsisten
with the provisions of thig Arricle, the general rules of law
regarding joint drivewavs and of liability for property damage
due to negligent or willful acts or omissions regarding the same
shall apply thererto.

Section 2. Renair and Maintenance. The cogt of reasonable
tTepair and maintenance of any joint driveways shall be shared by
the Owners who make use of the same, in equal shares..

Section 3. Damage and Destruction. In the event any joint
driveway is destroyed or damaged, any OQuner who has used the same
may restore it, and if the other Owners thereafter make use of
the same, they shall contribute to the cost of resteration

| thereof in equal proportions; without prejudice, however, to the

right of any such Owner to call for a larger contribution from
the others under any rule of law vegarding liability for negli-
gent or willful acts or omissions. -

Secrion 4. Easements. There shall be a perpetual and non-
éXclusive easement in, tnrough and over any such joint driveway
regerved to the Owners of any lot or lots upon which the same has
been built or installed or which the same has reasonably been
designed to serve and no person shall in any way interfere with
the free and uncbstructed use thereof by said Owners.

Section 5. Right to Contribution runs with Land. The right
of any Cwner to centribution from any other Owner under this
Article shall be appurtenant to the land and shall pass to such
Owner's sucgesgsors in title,
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ARTICLE X

Section 1. Vanagement Agent. The Board of Directors may
employ for the Association a management agent or manager (the
"Management Agent') at a rate of compensation established by the
Board of Directors to perform such duties and services as the
Board of Directors shall from time to time authorize in writing.
The Management Agent shall perform such duries and services as
the Board of Directors shall authorize in wriring, including,
without limitation:

(a) to establish {with the approval of the Board of Direct-
ors of the Association) and provide for the collection of the
annual maintenance assessments and any other assessments provided
for in this Declaration and to provide for the enforcement of
liens therefor in a manner consistent with law and the provisions
of this Declaraticn; and

(b} ro provide for the care, upkeep, maintenance and sur-
veillance of rhe common areas and community faeilities; and

(¢} to designate, hire and dismiss such persconnel as may be
required for the good working order, maintenance and efficient
operation of the common areas and community facilities; and

(d) to promulgate (with the approval of the Board of Dir-
ectors of the Association) and enforce such rules and regulations
and such restrictions or requirements, "house rules"” or the like
as may be deemed proper respecting the use ¢f the common areas
and community facilities; and

(e) to provide such other services (including accounting
services) for the Association as may be consistent with law and
the provisions of this Declaration.

Any management agreement entered into by the Association
shall provide inter alia, that such agreement may be terminated
for cause by either party upon thirty (20) days' written notice
thereof to the cther party. The term of any such management
agreement shall not exceed one (1) vear; provided, however, that
the term of any such management zgreement may be renewable by
mutual agreement of the parties for successive one-year periods.
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Section 2. Limitation of Liability. The Asseciation shall
not be Iiable for any fdiiure of any services to be obtained by
ithe Association or paid for out of the common expense funds, or
for injury or damage to person or property caused by the elements
or resulting from water which may leak or flow from any portion
of the commen areas or community facilities, or from any wire,
pipe, drain, conduit or the like. The Association shall not be
iiable to any member for loss or damage, by theft or otherwise,

cf articles which may be stored upon the common areas or community
facilicies. No diminution or abatement of assessments, as here-
inelsewhere provided for, shall be claimed or allowed for incon-
venience or discomfort arising from the making of repairs or
improvements to the common areas or community facilities, or from
any action taken by the Association to comply with any of the.
provisions of this Declaration or with any law or ordinance or
with the order or directive of any municipal or other governmental
authority. :

ARTICLE X1

Section 1. Reservation of Easement Rights by the Declarant.
The Declarant hereby reserves a non-exclusive easement and right-
of-way in, through, over and actross the common areas and commun-
ity faeilities for the purpose of the storage of building supplies
and materials, the installation, constructicn, maintenance, re-
construction and repair of sanitary sewer lines, water lines,
cables, storm drains and appurtenances to any of the same, and
for all other purposes ressonably related to the completion of
construction and the provisions of utility services, whether
public or private, to the community of "FALLSREACH" and to other
mroperty adiacent to, or in the vicinity of, such communiry. Any
and all instruments of conveyancing made by the Declarant to the
Association with respect to any of the common areas and community
facilities shall be conclusively deemed to incorporate this
reservation, whether or not specifically set forth in such instru-
ments. Af the request in writing of the Declarant, the Associ-
aticon shall from time to time execute, acknowledge and deliver to
the Declarant such further assurances.of this reservation as may
bhe necessary.

Section 2, Easements for Utiliries and Related Purposes. The
Associlation is authorized and empowered to grant {and shall from
time to time grant} such other licenses, easements and rights-of-
way over the common areas and community facilities for sewer
lines, water lines, electrical cables, telephone cables, gas
lines, storm drains, cables, underground conduits and such other
purpcses related to the provisions of utility services to the
community as may be considered necessary and appropriate by the
Board of Directors for the orderliy maintenance, preservation and
enjoyment of the common areas and community facilities and for
the preservation of the health, safety, convenience and welfare
of the owners of the Iots or the Declarant.

-21-
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ARTICLE XI1

Section L. Amendment. Subject to the other limitations set
forth in this Declaration, prior to the lapse of all of the Class
B memberships in the Asscciation, as in Article III provided,
this Declaration may be amended only by an instrument executed
and acknowledged by two-thirds (2/3) of the Class A members of
the Association, if any, and by the Declarant, which instyument
shall be recorded among the Land Records for Montgomery County,
Haryland. Subject to the other limitations set forth in this
Declaration, following the lapse of all of the Class 8 memberships
in the Asscciation, as in Article IIT provided, this Declaration.
may be amended by an instrument executed and acknowledged by a
majority of the Class A members of the Association, which instru-

County, Maryland. Unless a later date is specified in any such
ingtrument, any amendment te this Declaration shall become effect-
ive on the date of recording.

Secticn 2. Duration. Unless amended in accordance with the
provisions of Section I of this Article and the cther requirements
of this Declaration, and except where permanent easements or
other permanent rights or interests are herein created, the
covenants and restrictions of this Declaration shall run with and
bind the land, and shall inure to the benefit of and be enforce-
able by the Association, or the owner of any lot subiect to this
Declaration, their respective legal representatives, heirs,
successors and assigns, for a term of thirty (30) vears from the
date of recordation ¢f this Declaration, after which the said
covenants shall be automatically extended for successive periods
of ten {(10) years each,

Secticn 3. Construction and Enforcement. The provisions
hereof shall be liberally construed to effectuate the purpose of
creating a uniform plan for the development and operation of the
community of "FALLSREACH". Enforcement of these covenants and
restricrions shall be by any proceeding at law or inm squity
against any person or persons violating ov attempting to violate
any covengnts or restriction, elither to restrain or enjoin vio-
lationer to recover damages or both, and against any lot to en-
force the lien created hereby; and the failure or forbearance by
the Asscciation or the owner of any lot te enforce any covenant
or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.

The provisions hereof'may be enforced, without limiration,
by the Association, by any owner or any mortgagee of any lot
which becomes subject to the provisions hereof and by any other

There shall be and there is hereby created and declared to
be a conclusive presumption that any viclation or breach or
attempted viclation or breach of any of the within covenants ox
restrictions cannot be adequately remedied by action at law or
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Section &, Successors of Declarant. Any and all rights,
reservations, easements, interests, exemptions, privilegéds and
powers of the Declarant hereunder, or any part of them, may be
assipgned and transferred {exclusively or non-exclusively) by the
Declarant, with or without notice to the Association.

Section 5. Incorporation by Reference on Resale. 1In the

event any owner sells or oth&rwise transfers any iot, any deed
purperting to effect such transfer shall contain a provision
incorporating by reference the covenants, restrictions, servitudes
easements, charges and liens set forth in this Declaration,

Section 6. idatices, Any notice required to be sent to any
member or owner under the provisions of this Declaration shall be
deemed to have been properly sent when mailed, by ordinary mail,
postpaid, to the last known address of rhe person who appears as
member or owner on the records of the Assoeiation at the time of
such mailing.

Section 7. No Dedication to Public Use. Nothing herein con-
tained snall be construed as & dedicarion Lo public use or as an
acceptance for maintensnce of any commen areas or community
facility by any public or municipal agency, autherity, or utility
and no public or municipal agency, authority or utility shall
have any responsibility or ligbility for the maintenance or
operation of any of the common areas or community facilities.

Section 8. Severabiiity. invalidarion of any cne of these
covenants or restrictions by judgment, dacree or order shall in
no way affect any other provisions hereof, each of whiech shall

remain in full force and efface,

Section 9. Consgents. Any other provision of this Declar-
ation to the contrary notwithstanding, neither the members, rhe
Board of Directors nor the Association shall, by act or omission,
take any of the following actions without the prior written
consent and approval of the holders of all first mortgages of
record on the lots:

(a) ~abandon, partition, subdivide, encumber, sell or trans-

fer any of the cormon areas and community facilities; provided,

however, that the granting of rights-of-way, easements and the
like for public utilities or for ether purposes consistent with
the use of the common areas and community faeilities by the mem-
bers of the Association shall not be considered a trangfer within
the meaning of this Section; or

{(b) abandon or terminate this Declaration; or

(¢) modify or amend any material or substantive provision
of this Declaration or the By-Laws of the Association; or

(d) substantially modify the method of determining and
collecting maintenance assessments as provided in this Declar-
ation.
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Section 10. Consent of Veterans Administration. Provided
that any lot in the projecr 1s then encumbered by a deed of trust
or morvgage which is guaranteed by the Veterans Administration
and, provided further, that there are then Class B memberships of
the Association outstanding. neither the members, the Board of
Divectors nar the Association shall, by act or omission, take any
sf rhe following accions without the prior written consent and
pproval of the Veterans Administration:

(a) abandon, partition, subdivide, encumber, sell or trams-
fer any of the common areas and community facilities: provided,
however, that the granting of rights-of-way, easements and the
like for public urilities or for orher purposes consistent with
the use of the common areas and community facilities by the mem-
bers of the Associarion shall not be gonsidered a transfer within
the meaning of rhis Section; oY

{b) abandon or terminate this Declaration; or

{c) modify or amend any material or substantive provision
of this Declaration or the By-lLaws of the Association.

Secrtion 11. Consent of The Maryland-National Capital Park and
Pianning Commission. Any other provision of tnils Declaration o
The CONLTary notwithstanding, neither the members, the Board of
Directors nor the Assaciation shall, by act or omission, take any
of the following acrions without rhe prior written consent and
approval of The Maryiand-National Cepital Park and Planning Com-
mission:

(a) abanden, parctition, subdivide, encumber, sell or trans-
fer any of the common areas and community facilicies; provided,
however, that the granting of rights-of-way, easements and the
like for public utilities or for other purposes consistent with
the use of the common areas and comnunity facilities by the mem-
bers of rhe Association zhall not be considered a transfer within
the meaning of this Section; or

(b} abandon or terminate. this Declaration; . or

{¢) modify or amend any material ov substantive provisions
of this Declaration; or

{d) substantielly modify the method of determining and
callecting maintenance assessments as provided in this beclara-
tion.

Secrion 12, Additional Rights of Mortgagees - Notice . The
Association shall promprly norify the holder of the first mort-

| gage on any lot for which any assessment levied pursuant to the
4 Declaration or any installment thereof, becomes delinguen:z for a
Jperiod in excess of thirvy (30) days and the Association shall
'sromptly netify the holder of the First mortgage on any lot with
| respect to which any cefault in any other provision of this Dee-

laration remains ur_ured for a periocd in excess of thirty (30)
days following the date of such default. Any failure to give any
such netice shall not affect the validicy or priority of any

Fivse morrpage on any lot and the protection extended in this
Seclaration to the holder of any such mortgage shall not be
altered, modified or diminished by reason of such failure.
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No suit or other proceeding may be brought to foreclose the
lien for any assessment levied pursuant to this Declaration ex-
cepr afrer ten (10) days' written notice to the holder of the
first mortgage on the lot which is the subject matter of such
suilt or proceeding.

Any institutional first mortgagee of any lot upon The Prop-
erty may pay any taxes, utility charges or cther charge levied
against the common areas and community facilities which are in
default and which may or have become a charge or lien against sny
of the common aveas and community Ffacilities and any such insvi-
tutional first mortgagee may pay any overdue premiums on any
hazard insurance policy or secure new hazard insurance coverage
on the lapse of any policy, with respect to the common areas and
communicy facilities. Any first mortgagee who advances any such
payment shall be due immediate reimbursement of the amount so
advanced from the Asscciation. .

Section 13. Casualry Losses. In the event of substantial
damage or destruction to any of the common areas or communitcy
facilities, the Board of Directors of the Association shall give
prompt written notice of such damage or destruction to the holders
of all first mortgages of record on the lots. No provision of
this Declaration or the By-Laws of the Association shall entitle
any member te any priority over the holder of any first mortgage
of record on his lot with respect to the distriburien to such
member of any insurance proceeds paid or pavable on account of
any damage or destruction of any of the common areas or community
facilities.

Section 14. Condemnation or Eminent Domain. In the event any
part of the common aréas and community facilities is made the
subject matter of any condemnation or eminent domain proceeding,
or is otherwise sought to be acquired by any condemning authority,
then the Board of Directors of the Association shall give prompt

the holders of all first mortgages of record on the lots. No
provision of this Declaratien or the By-Laws of the Association
shall entitle any member to any priority cver the holder of any
first morcrgage of record on his lot with respect to the distribu-
tion to such member of the proceeds of any condemnation or settle-
ment relating to a taking of any of the common aress and cotrmun ~

ity facilities.

Section 15. Captions and Gender. The captions contained in
this Declaration are for convenience only and are not a part of
this Declaration and are not intended in any way to limit or
enlarge the terms and provisions of this Deczlaration, Whenever
the context so requires, the male shall include all genders and
the singular shall include the plural.
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IN WITNESS WHERECF, the said C~I/MITCHELL & BEST COMPANY, a
corporation organized and existing under the laws of the State of
Maryland has, on the year and day first above written caused
these presents to be executed in its corporate name by ROBERT L.
MITCHELL, its President, attested by RICHARD L. DeHAVEN, its
Treasurer, 1ts corporate seal to be hereunto affixed, and does
') hereby appoint the said ROBERT L. MITCHELL as its ctrue and lawful
i attorney-in-fact to acknowledge and deliver these presents as its
act and deed.

/;“ﬁﬁTEST: C-I/MITCHELL & BEST COMPANY

S o

STATE OF MARYLAND }
o ) §§
| COUNTY OF MONTGOMERY )
; A Lo
I HEREBY CERTIFY that on the -%  day of -\»"" 1L , 1978,

| before me, the subscriber, a Notary Public in and for the juris-

iIdiction aforesaid, personally appeared ROBERT L. MITCHELL, who

; 1s personally well known to me te be the person named as attorney-

j in~fact in the foregoing Declaration, and by virtue of the auth-

fority vested in him by said imstrument, acknowledged the same to

| be the act and deed of C-I/MITCHELL & BEST COMPANY, and thar-he

i executed the same for the purposes therein Ceﬁtai%@iOEYéiq v
WITNESS my hand and Notarial Seal the year agd -dgy Pirst

above written. LA F

E " " \'Aﬁ..'-,_ A -
Sy R
e A o

- i Sl R
"Barry M. Fitzpatricek, Notary Public

H
i

My Commission expires: 7-1-78 g

This is to certify that the undersigned is a membeér in good
standing of the Bar of the Court of Appeals of Maryland and that
i, the within instrument was prepared by him or under his super-
*wigion.

.

. \DN)

Bar;y M. Fitzparrick

.

. APPROVED as to form this [/ day of 2 .l>, . 1978.
e MARYLAND-NATIONAL CAPITAL PARK AND
PLANNING COMMISSION

Ee o FHOGES | Lioet

GOy it wi

1

: s
By: &k:a Lo r™ o A

BINY IOV 'Jl‘g_ (;c-.nVr. { f,," NS \

f
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"EXHIBIT A"

Lots 1 through 14, both inclusive, in Block (A) and
Lets 1 through 14, both inclusive, and Lots 27 through
32, both inclusive, in Block {(B) in rhe subdivision
known as "FALLSREACH" per plat of said subdivision
recorded in Plat Book 101 at plat 11427 among the Land
Records for Montgomery County, Maryland.

Lots 19 through 26, both inclusive, in Block (B) and
Lots 1 through 17, both inclusive, in Block (D) in the
subdivision known as "FALLSREACH" per plat of said
subdivision recorded in Plat Book 101 at plat 11428
among the Land Records for Montgomery County, Maryland.

Lots 15 through 17, both inclusive, in Block (B), and
Lots 18 through 37, both inelusive, in Bloek (D}, Lots
1 through &4, both inclusive, in Block (EY, Lots 1 and
71 in Block (F), Lets 1 through 3, both inclusive, Lots
26 through 58, both inclusive, and Lots 64 and &5 in
Block (G) in the subdivision known as "FALLSREACH" pey
plat of said subdivision recorded in Plat Book 101 ar
plar 11429 among the Land Records for Montgomery County,
Maryland.

Lots 40 and 41, in Block (D) in the subdivision known
as "FALLSREACH”, per plat of said subdivision recorded
in Plat Book 102 at Plat 11663 among the Land Records
for Montgomery County, Maryland.
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“EXHIBIT B

Parcel 1.

BEGINNING FOR THE SAME at an iron pipe set, said irom pipe
being located N 43° 53' 03" W 70.00 feet from the northernmost
corner of Lot 37 Block D as shown on a plat of subdivision entitled
"Roberts Glen' and reccrded among the Land Records for Montgomery
Ceunty, Maryland in Plar Beek 84 at Plat Ne. 8336, said pipe also
being at the end of the seventeenth line of the 206.67 acre parcel
of the land conveyea by William A. Julian, et ux, to Julian Assets
Company, a Delaware corporation, by deed dated February 24, 1837,
and recorded among the aforesaid Land Records in Liber 638 at
folie 33; thence with the seventeenth thru the thirteenth liné
reversed of said convevance in Liber 658 at felic 33;

N 23° 08' 59" E 430.49 feet te a pipe set; thence
N 33° 41' 29" E 561.58 feet to a pipe ser; thence
N 77° 47' 17" E 277.59 feet tc a pipe sel; thence
N 76° 14' 45" E 586.26 feet to a pipe set, thence

i B W by e

N 53° 12' 56" W 516.66 feet to a srtone found; thence still
with the same course

6. N 53° 12' 56" W 29.04 feetr to a pipe set at the end of the
twelfth line of the aforesaid conveyance in Liber 658 at
folio 33, said pipe also being on the southerly right-of-way
line of a conveyance to Potomac Electric Power Company as
recorded among the aforesaid Land Records in Liber 2484 at
folio 400; thence with said line

7. S 75° 48" 00" E 297B8.47 feet tc a pipe set, said pipe being
located 8 14° 12 00" W 250.00 feet from the socutheasternmost
corner of Falls Chapel Way as shown on a plat of subdivision
entitled "Plat Seven, Copenhaver' and recorded among the afore-
said Land Records in Plat Book 89 as Plat No. 9488; thence
leaving said line so as to c¢ross and divide said conveyance
to Gewirz and with a proposed extension of Falls Chapel -Way,
the following four courses and distances, the first being on
the arc of a curve to the right having a radius of 560.0%
feet an arc distance of

8.  366.79 feet (chord bearing and distance: § 32° 57' 38" W
360.26 feet) to a point:; thence

9. § 51° 43' 17" W 506.36 feet to a point; thence on the arc of
a curve to the left having & radius of 500.00 feet an arc
disrance of

10, 642,07 feetr (chord bearing and distance: S 14° 56' 00" W 598.85
feet) to a point; thence
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$ 21° 51' 16" E 279.67 feet to & poinr; thence

S 68° 08' 44" W 70.00 feet to a point; thence on the arc
of a curve to the left having a radius of 1065.35 feet an
are distance of

659, 44 feet (chord bearing and distance: § 50° 58' 33" W
648,96 feet) to a point; thence

§ 33° 14" 48" W 154,20 feet to a pipe set, said pipe being
the northeasternmost corner of "Canfield Road" as shown on
a plat of subdivision entitled "Plat One, Blocks 1, 7 and 3,
Winterset" and recorded among the aforesaid Land Records in
Piat Book 82 at Plat No. 8347; thence with and along the
outlines of said plat and with the conveyance to Gewirz

N 62° 31' 30" W 1733.41 feet to a monument found, said
monument being the northernmost corner of Lot 3, Block D

as shown on the aforesaid plat entitled "Roberts Glen',

said monument also being at the end of the nineteenth line
of the aforesaid conveyance in Liber 658 ar folio 33; thence
with and along said plat and with and along the nineteenth
and eighteenth lines of said conveyance reversed

8§ §2° 02' 30" W 207.77 feet to a pipe found; thence

N 43° 53" 03" W 971.72 feet to the point of beginning
containing 131.96714 acres, more or less, per description
prepared by Rodgers & Associates, Inc., Rockville, Marvland,
dated the 4th day of June, 1973.
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"EXHIBIT B"

Parcel 2.

BEGINNING FOR THE SAME at the end of the second line of the
aforesaid conveyance to Aldre, Inc. and running thence with and-
-along the third, fourth and part of the fifth lines of said con-
vevance

L. N 77° 47" 17" E 277.59 feet to a point; thence
2. N 76° 14' 45" £ 586.26 feet to a point; thence

3, N 33° 12" 56" W 545.70 feet to the beginning of the second
or N 75° 30' 07" W 2040.34 feet line as described in the part
excluded from the aforesaid convevance to Aldre, Inc., and
running thence with and along part of said second line.

4, N 75% 48' Q0" W 188,79 feet to a point; thence leaving said
line and running with and along the first line of a conveyance
from Aldre, Inc. to Maryland-National Capital Park and Planning
Commission by deed dated November 19, 1965 and recorded among
the Land Records of Montgomery County, Maryland in Liber 3440
at folio 441

5. § 22° 58' 29" W 615,07 feet to the point of beginning contain-
ing 234,148 square feet or 5.3753 acres, more or less, per
description prepared by Rodgers & Associates, Rockville,
Marvland, dated the 4th day of June, 1§73,
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